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 1 

Regular Selectboard Meeting 2 

Large Conference Room – Town Offices 3 

Tuesday, July 11, 2017 4 

Meeting Minutes 5 

 6 

Members Present:  Susan Shashok, Laura Asermily, Farhad Khan, Heather Seeley and 7 

Victor Nuovo.  Brian Carpenter and Nick Artim were absent. 8 

 9 

Staff Present:  Town Manager Kathleen Ramsay.  Also present were Fred Kenney from 10 

the Vermont Economic Progress Council and members of the community. 11 

 12 

The meeting was televised on MCTV by Kathy Wheatley. 13 

 14 

1.  Call to Order 15 

 16 

The meeting was called to order at 7:00 p.m. by Vice-Chair Susan Shashok. 17 

 18 

2.  Approval of Agenda 19 

 20 

Shashok said there was a need to add an agenda item 9.c. to appoint an Acting Town 21 

Manager while Ramsay is away on vacation.   22 

 23 

Asermily moved to approve the agenda as amended with the addition of item 9.c.  24 

Seeley seconded the motion.  The motion carried with 5 in favor, 2 absent.  MOTION 25 

PASSED. 26 

 27 

3. Approval of Minutes of June 27, 2017 Regular Selectboard Meeting 28 

 29 

Seeley said out of 19 pages of minutes, she only found one small change.  She said the 30 

word “from” needed to be inserted before ACTR, in line 15. 31 

 32 

Seeley moved to approve the minutes of June 27, 2017 as amended, Nuovo seconded 33 

the motion.  The motion carried with 5 in favor, 2 absent.  MOTION PASSED. 34 

 35 

4. Citizen Comments  36 

 37 

Ross Conrad joined the Board and said that he wasn’t pleased with the Board’s 38 

decision to grant an easement to Vermont Gas for distribution lines on Town property 39 

and not getting compensation.  He said regulations prevent Vermont Gas from making a 40 

profit on selling gas, so they can only make it on infrastructure installation and the Town 41 

is giving the land to them for free.  He personally feels part of the inequity in our society 42 

is from large corporations taking public wealth for their profit.  Conrad said he intends to 43 

circulate a petition to call for a special election to negate the decision made by the 44 

Board, and that they will have to negotiate with Vermont Gas to get Fair Market Value 45 

for the land. 46 
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 47 

Khan mentioned Conrad’s e-mail regarding Vermont Gas easements in other Vermont 48 

communities.  Conrad said he had contacted several cities and towns in Chittenden 49 

County and he could not find any instance where Vermont Gas had not installed lines in 50 

existing easements and rights-of-way.  He said for some reason in Middlebury they 51 

want to install lines on property without an existing easement, so he feels they should 52 

be paying compensation for the value of the land they will be using. 53 

 54 

Asermily said it was important to be consistent with all utilities, and their argument was 55 

they were providing a public service to the community.  Ross questioned whether they 56 

should get land free from the town just because they serve our residents. 57 

 58 

Nuovo said it was Conrad’s right to bring a petition to the Board, but there is some cost 59 

involved in a special vote.  He also felt you if you wanted to argue the need for the Town 60 

to have a policy regarding how to deal with public property for various uses, that would 61 

be fine, and we can develop a policy that would be in place should something like this 62 

come up again to be sure everyone is treated in an equitable way.   63 

 64 

Shashok said while Conrad makes an interesting point, she sees the other side of it too.  65 

She said the Town is often in the position of requiring an easement for infrastructure 66 

needs, and those are also for the public good.   Khan said the one distinction between 67 

Vermont Gas and other utilities is the fact there have been questions raised about the 68 

environmental impacts from natural gas.   69 

 70 

Conrad said he would encourage the Town to develop a policy, and he has checked 71 

into the cost of a special vote and was told it wasn’t much.   Nuovo said Conrad has 72 

pointed out that they went into this decision without a clear policy to follow and we need 73 

to rectify that. 74 

 75 

5. Fred Kenney, Executive Director, Vermont Economic Progress Council (VEPC), 76 

with an introduction to Tax Increment Financing (TIF) Districts. 77 

 78 

Fred Kenney, VEPC Executive Director, joined the Board to discuss Tax Increment 79 

Finance (TIF) Districts.  He VEPC was created by the Legislature and consists of 11 80 

members, 9 are appointed by the Governor and 1 representative from both the Senate 81 

and the House. They administer many programs, but the two incentive programs they 82 

administer are the Vermont Employment Growth Incentive and the other is the Tax 83 

Increment Finance District.  He said they are similar in that they both utilize future 84 

revenues, except one helps businesses grow or come to Vermont, whereas the TIF 85 

helps municipalities to develop infrastructure to attract new private development or to 86 

rehabilitate existing areas. 87 

 88 

Kenney said a TIF District is a financing tool to build public infrastructure required to 89 

encourage private development, which generates new revenue to service the 90 

infrastructure debt.  He said it is a district, with boundaries created by the municipality.  91 

Asermily asked if there was a limit to the size of the District, and would it be limited to 92 
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just a parcel of land that was looking to be developed or expanded to include a larger 93 

area.  Kenney said there were no statutorily set boundaries, and the size is mostly 94 

driven by the requirements of the program and the criteria needed to get approved.  He 95 

said you’d look at where it is you want to develop, and what infrastructure is needed to 96 

get it developed.  He said the St. Albans TIF is rather large and covers almost their 97 

entire downtown, while some are small, but VEPC would look at the application to see if 98 

there were any unnecessary areas included in the TIF.   Asermily asked what if there 99 

were two separate areas, and Kenney said as long as they were fairly contiguous they’d 100 

consider it. 101 

 102 

Kenney said the concept of a TIF is the municipality generates new taxes through a TIF 103 

to put in the infrastructure for the new private development that wouldn’t happen without 104 

the public infrastructure, and you do so without touching current tax revenues.   105 

 106 

Khan asked if the downtown area has to be included in the TIF district.  Kenney said no, 107 

but what drive it are the location criteria, and he said one way most criteria’s meet it is to 108 

have the TIF in a designated area, such as a Growth Center or Designated Downtown.  109 

Kenney said he wasn’t sure, but he thought the only way Middlebury could meet the 110 

location criteria is to have it in our Designated Downtown and to have the development 111 

be compact and high density. 112 

 113 

Kenney said the municipality has to prove certain things would be met to be eligible, 114 

such as this private sector development will provide employment opportunities, broaden 115 

the tax base and enhance economic vitality of the municipality, region and state. 116 

 117 

Kenney said it usually takes years of planning on the municipalities’ part to develop a 118 

vision, and then a TIF is only one of the tools to achieve it.  He said no municipality that 119 

he knows of funds something with just TIF funds, they are also using transportation 120 

funds, grants or various tax credit programs to accomplish what they want to do. 121 

 122 

He said that there are statutory requirements of what needs to go into a TIF plan, such 123 

as project description, schedule and financing plan, cost projects, tax and revenue 124 

projections, as well as a statement or evidence of need to use TIF as a financing tool.  125 

Once a plan is developed it needs to be adopted by the Selectboard, which involves 126 

public hearings (he recommends at least 2) prior to a public meeting where the Board 127 

adopts the plan, creates a TIF district, pledges 85% of Municipal Increment to the plan, 128 

authorizes staff to apply to VEPC and adopts a Finding of Purpose.  He said that 129 

approval creates a clock ticking and you have 5 years to incur your first debt, and then 130 

you have 10 years to incur all the debt for the project.  He said once you have a bond, 131 

you have whatever the life of the bond is to keep the tax increment money in a fund to 132 

pay off the TIF debt.  Once that debt is paid off, the TIF district dissolves.   Kenney said 133 

the municipality can hire a 3rd party to administer the TIF, go through the process and 134 

do consulting, and be reimbursed by the TIF funds. 135 

 136 

He said VEPC approves applications that want to use education tax increment.  He said 137 

it is possible to use only municipal increment, but if you want the education increment 138 
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you need State level approval.  He went over the steps involved in filing an application 139 

with the State, and it takes 3 or 4 months to review an application, with all the reviews 140 

and analysis that needs to happen.  Kenney said there are certain statutory criteria that 141 

have be addressed in the application. 142 

 Purpose 143 

 But For.  Town must show they could not build the infrastructure to the level 144 

needed for development without TIF money; and that development would not 145 

occur unless this infrastructure is in place.   This is a subjective decision and is 146 

why there is a board making this decision after looking at all the evidence. 147 

 Location Criteria.  There are 3 criteria and 2 must be met. 148 

o Must be compact and high density 149 

o In or near an industrial park  150 

o Be within one of the State designated areas, such as a Neighborhood 151 

Growth Area, Growth Center or Designated Downtown 152 

 Process Criteria.  This is a review to be sure the process was followed and all 153 

steps were taken.   154 

 Project Criteria.  These are social outcomes that the Legislature would like to see 155 

as a result of a TIF district.  You must meet 3 of the 5.   156 

o Need – show there is need. 157 

o Affordable housing – is there any level of affordable housing in the 158 

project? 159 

o Brownfield – is there any remediation. 160 

o Business expansion – would it bring new businesses or increase existing 161 

businesses. 162 

o Transportation enhancements – improve traffic patterns or flow 163 

 164 

He also said they look at financial and market viability, the share of the education 165 

property tax revenues, Nexus and the proportionality of the amount of infrastructure 166 

actually constructed in the TIF district. 167 

 168 

Kenney said only six Districts can be approved in the state and only 2 per county.  He 169 

also touched on the impacts on incrementing, such as developing non-taxable 170 

properties or temporarily eliminating property.  He said any type of financing can be 171 

used, it doesn’t have to be a bond, it just has to be approved by voters.   The application 172 

is a $5,000 flat fee, and any additional fees incurred during the analysis will be billed. 173 

 174 

There was more discussion around the location of the TIF.   Khan asked how long the 175 

process took, and he said it could be done in a minimum of 8-12 months, but he would 176 

budget 18 months from start to finish.  Shashok asked if school districts get upset when 177 

they hear about a TIF, and Kenney said he hadn’t ever heard of that happening since 178 

they weren’t impacted financially.   He said money is not being taken from the Education 179 

Fund, and in fact it adds to that fund.   180 

 181 

Seeley asked about how much staff time it was estimated to take.  He thought 182 

anywhere from 30-50 hours developing the plan and getting it through the approval 183 
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process and then annually maybe 3-8 hours a year to do reporting.  He said you can 184 

only use municipal increment to reimburse for staff time, not educational increment. 185 

 186 

The Board had additional questions, and Shashok asked what our chances might be of 187 

getting one.  He said it’s hard to say.  He’s spoken with 14 municipalities and they’re in 188 

varying degrees of readiness to apply now, but at least there is no window of time when 189 

you need to apply. 190 

 191 

Conrad asked if hypothetically the Town could use TIF funds to purchase land on the 192 

falls to construct a hydro electric dam for creation of a municipally owned utility to sell at 193 

below market rates to attract businesses and business investment.  Kenney said “off the 194 

top of his head” it could, but it would have to be able to meet all the criteria.  195 

 196 

6. Bridge and Rail Project Update. 197 

 198 

6.a. Proposal for Dedicated ACTR Shuttle Service to Downtown during Temporary 199 

Bridges Installation. 200 

 201 

Ramsay said Gish is seeking the Board’s conceptual approval for a proposal to 202 

implement dedicated ACTR shuttle service to the downtown throughout the construction 203 

of the temporary bridges.  Under the proposed plan, the shuttle service would begin 204 

Saturday, July 22nd and run through Friday, August 11th, and operate Monday – 205 

Saturday, from 8:00 a.m. – 6:00 p.m. in a continuous loop running with stops at the Mill 206 

Street parking lot, Town Offices, Post Office and the Town Pool parking lot. Gish has 207 

indicated that VTrans has approved funding for the service.  208 

 209 

Asermily moved to approve the proposal to operate a dedicated ACTR shuttle service to 210 

the downtown, as outlined in the July 6, 2017 memo from Jim Gish to the Selectboard, 211 

for the period July 22nd to August 11th.  Nuovo seconded the motion.  The motion 212 

carried with 5 in favor, 2 absent.  MOTION PASSED. 213 

 214 

6.b. Proposal for Middlebury Money Giveaway to Promote Shuttle Use and 215 

Downtown Shopping. 216 

 217 

Karen Duguay of Better Middlebury Partnership joined the Board.  Ramsay said Duguay 218 

and Gish had an idea to have drawings for Middlebury Money as an incentive to use the 219 

shuttle during construction and promote shopping downtown.   Duguay said the idea 220 

was all Gish’s and he’s thinking of doing these drawings and raffle for Middlebury 221 

Money during the 3 week period, and they are also thinking of serving coffee and other 222 

fun things to encouraging ridership.   223 

 224 

Duguay also described their idea for closing off Main Street from Merchants Row to 225 

Bakery Lane one evening and having stores stay opened late, and encourage people to 226 

come and shop.  She said that the raffle would be held at this time.  She said this event 227 

is still in the early planning stages now. 228 

 229 
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Ramsay said they are looking for the Board’s authorization to purchase $2,000 in 230 

Middlebury Money for the raffle and drawings.   231 

 232 

Khan moved to approve the purchase of $2,000 in Middlebury Money, as outlined in the 233 

July 6, 2017 memo from Jim Gish to the Selectboard, in support of Phase 2 of the 234 

temporary bridges construction project and to authorize Town Manager Kathleen 235 

Ramsay to identify a source of funding in the FY18 General Fund budget.  Seeley 236 

seconded the motion.  The motion carried with 5 in favor, 2 absent. MOTION PASSED. 237 

 238 

Asermily said it had been discussed about doing something to encourage bike riders to 239 

come downtown during this time, and Duguay said that was part of a bigger picture and 240 

is very much a part of the plan.  Asermily said she would start it now, and suggested 241 

something simple like free creemies to encourage them to come downtown.  Duguay 242 

said she would bring that to the next meeting. 243 

 244 

Duguay said they have also applied to put the building used for the Very Merry 245 

Middlebury cocoa hut in Cannon Park to use as an information booth during the project 246 

and it would be staffed by volunteers. 247 

 248 

6.c. Proposal to Set Up Bleachers in Triangle Park as Viewing Spot for Bridges 249 

Demolition & Temporary Bridges Construction. 250 

 251 

Duguay said Gish is working with Recreation Director Terri Arnold to locate a set of 252 

bleachers in Triangle Park during Phase 2 of the temporary bridges construction project 253 

to create a viewing area for individuals interested in observing the project as it happens.  254 

Khan questioned the safety and if it would be monitored, Duguay said she wasn’t sure, 255 

but assumed the rules of the construction site would be followed.  Nuovo pointed out 256 

that Gish is only looking for permission to explore the possibility. 257 

 258 

Nuovo moved to conditionally authorize Project Community Liaison to explore the 259 

possibility of installing viewing bleachers in Triangle Park during Phase 2 of the 260 

temporary bridges construction project and report back to the Selectboard at its May 261 

25th meeting with an update regarding access, safety and potential liability. Seeley 262 

seconded the motion.  The motion carried with 5 in favor, 2 absent.  MOTION PASSED. 263 

 264 

6.d. Vermont Agency of Transportation Request for Updated Response to Section 265 

4(f) Finding. 266 

 267 

Ramsay said this letter is very similar to one approved before and the change is in page 268 

3, paragraph 2.  She said the date is changed and wording is added to describe the 269 

location of the utility pole and transformer in the Village Green. 270 

 271 

Asermily moved to approve and sign, as presented, the revised Section 4(f) Finding 272 

Letter of Concurrence, dated July 11, 2017, relative to the Bridge and Rail Project.  273 

Khan seconded the motion.  The motion carried with 5 in favor, 2 absent.  MOTION 274 

PASSED. 275 
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 276 

7. Infrastructure Committee’s Recommendation on Water System Monitoring 277 

Bids: Reject All Bids 278 

 279 

Seeley reported that at the last Infrastructure Committee meeting, Director of Public 280 

Works Planning Dan Werner said we had been working with the State on locating the 281 

Water System Monitoring building in the State right-of-way but that plan has fallen 282 

through and now they were not going to allow us to locate it there.  All plans and the 283 

one bid received are based on this location, so the Infrastructure Committee is 284 

recommending the Selectboard reject the one bid received for this project, because we 285 

need to look at easements on private property, which will mean new plans and the need 286 

to re-bid.   287 

 288 

Seeley moved to accept the Infrastructure Committee’s recommendation to reject the 289 

bid for the Water Monitoring Project. Asermily seconded the motion.  The motion carried 290 

with 5 in favor, 2 absent.  MOTION PASSED. 291 

 292 

8. Approval of Check Warrants 293 

 294 

Khan said he had reviewed the checks and they were all in order.  A motion would be in 295 

order to approve total expenditures in the amount of $528,613.66, consisting of 296 

$429,563.13 for accounts payable, and $99,050.53 for payroll, for the period June 28, 297 

2017 through July 11, 2017.  Seeley seconded the motion.  The motion carried with 5 in 298 

favor, 2 absent.  MOTION PASSED. 299 

 300 

9. Town Manager’s Report 301 

 302 

9.a. Letter of Support for Small-Scale Vermont Bike & Pedestrian Grant Program 303 

Grant for the MALT RR Crossing near the Boathouse Bridge. 304 

 305 

Ramsay said she had a proposed Letter of Support for 2017 Bicycle & Pedestrian 306 

Program grant application for the MALT rail crossing at the boathouse that the Board 307 

approved at their June 27th meeting. 308 

 309 

Asermily moved to sign the Selectboard Letter of Support for the Small-Scale Vermont 310 

Bike & Pedestrian Grant Program Grant for the MALT RR Crossing near the Boathouse 311 

Bridge.  Nuovo seconded the motion.  The motion carried with 5 in favor, 2 absent.  312 

MOTION PASSED. 313 

 314 

Ramsay also pointed out the e-mail in the Board packet from Planning and Zoning 315 

Director Jen Murray, saying she had spoken with John Kaplan of the Bike-Ped Program 316 

and he is concerned about our potential grant application for the Creek Road sidewalk.  317 

He is looking for a more comprehensive look at the pedestrian improvements and 318 

thought the Town should step back and further develop a project before submitting a 319 

grant application, so Murray is holding off on the application. 320 

 321 
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9.b. National Forest Service Letter Providing Advance Notice of Proposed Sale of 322 

the Middlebury Office Administrative Site, 1007 Route 7 South. 323 

 324 

Ramsay said the Town has been notified by the U.S. Forest Service of their plan on 325 

selling or disposing of their building and land at 1007 Route 7 South across from the 326 

Public Works facility.   Shashok asked if there was a value set on this property.  327 

Ramsay said there wasn’t yet, they were just asking for comments or potential interest. 328 

 329 

Shahsok said this property is one the Infrastructure Committee has been interested in to 330 

solve some of the space issues at Public Works and the Town wide storage issues, so 331 

she’d like to see this explored further.    Ramsay said we could discuss it at the next 332 

Infrastructure Meeting. 333 

 334 

9.c.  Appointment of Acting Town Manager 335 

 336 

Ramsay said she would be away on vacation July 17 – 21st and would like to designate 337 

Chris English as acting Town Manager during this time. 338 

 339 

Seeley moved to allow Town Manager Kathleen Ramsay to designate Chris English as 340 

Acting Town Manager while she is on vacation July 17-21st.  Asermily seconded the 341 

motion.  The motion carried with 5 in favor, 2 absent.  MOTION PASSED. 342 

 343 

10. Board Member Concerns 344 

 345 

Asermily said the Festival on the Green is in full swing and the performances are great 346 

and everyone is enjoying the downtown.    She said during the noon time performances 347 

they have been doing an education portion on sorting waste and compost, and there are 348 

green buckets for composting available at the Addison County Solid Waste District.  349 

She said compost can be taken to the Solid Waste District at no charge. 350 

 351 

Shashok said there is a College-Town lunch this coming Friday and one of the big items 352 

on the agenda is the new ACTR hub, so Asermily will be attending the lunch.   They 353 

discussed putting Economic Development on the agenda for the lunch and they decided 354 

they will let the College know it will be discussed at the Board meeting July 25th. 355 

 356 

13. Adjourn 357 

 358 

The meeting adjourned at 8:35 upon motion by Seeley, seconded by Nuovo. 359 

 360 

The next meeting of the Middlebury Selectboard will be Tuesday, July 25, 2017 in the 361 

Town Offices at 77 Main Street. 362 

 363 

Respectfully submitted, 364 

Beth Dow 365 

 366 

 367 

 368 


